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binding on the Department or compo-
nent(s), as appropriate, and the exclu-
sive representative, but only if con-
sistent with law, the regulations in
this part, Governmentwide rules and
regulations, Departmental imple-
menting directives and other policies
and regulations, and Executive orders.

(4) A local agreement subject to a na-
tional or other controlling agreement
at a higher level may be approved
under the procedures of the controlling
agreement or, if none, under Depart-
mental regulations. Bargaining will be
at the 1level of recognition except
where delegated.

(5) Provisions in existing collective
bargaining agreements are unenforce-
able if an authorized agency official de-
termines that they are contrary to law,
the regulations in this part, Govern-
mentwide rules and regulations, De-
partmental implementing directives
(as provided by §9701.506) and other
policies and regulations, or Executive
orders.

§9701.516 Allotments to representa-
tives.

(a) If the Department has received
from an employee in an appropriate
unit a written assignment which au-
thorizes the Department to deduct
from the pay of the employee amounts
for the payment of regular and periodic
dues of the exclusive representative of
the unit, the Department must honor
the assignment and make an appro-
priate allotment pursuant to the as-
signment. Any such allotment must be
made at no cost to the exclusive rep-
resentative or the employee. Except as
provided under paragraph (b) of this
section, any such assignment may not
be revoked for a period of 1 year.

(b) An allotment under paragraph (a)
of this section for the deduction of dues
with respect to any employee termi-
nates when—

(1) The agreement between the De-
partment or Department component
and the exclusive representative in-
volved ceases to be applicable to the
employee; or

(2) The employee is suspended or ex-
pelled from membership in the exclu-
sive representative.

(c)(1) Subject to paragraph (c)(2) of
this section, if a petition has been filed
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with the Authority by a labor organi-
zation alleging that 10 percent of the
employees in an appropriate unit in the
Department have membership in the
labor organization, the Authority must
investigate the petition to determine
its validity. Upon certification by the
Authority of the validity of the peti-
tion, the Department has a duty to ne-
gotiate with the labor organization
solely concerning the deduction of dues
of the labor organization from the pay
of the members of the labor organiza-
tion who are employees in the unit and
who make a voluntary allotment for
such purpose.

(2)(i) The provisions of paragraph
(c)(1) of this section do not apply in the
case of any appropriate unit for which
there is an exclusive representative.

(ii) Any agreement under paragraph
(c)(1) of this section between a labor or-
ganization and the Department or De-
partment component with respect to
an appropriate unit becomes null and
void upon the certification of an exclu-
sive representative of the unit.

§9701.517 Unfair labor practices.

(a) For the purpose of this subpart, it
is an unfair labor practice for the De-
partment—

(1) To interfere with, restrain, or co-
erce any employee in the exercise by
the employee of any right under this
subpart;

(2) To encourage or discourage mem-
bership in any labor organization by
discrimination in connection with hir-
ing, tenure, promotion, or other condi-
tions of employment;

(3) To sponsor, control, or otherwise
assist any labor organization, other
than to furnish, upon request, cus-
tomary and routine services and facili-
ties on an impartial basis to other
labor organizations having equivalent
status;

(4) To discipline or otherwise dis-
criminate against an employee because
the employee has filed a complaint or
petition, or has given any information
or testimony under this subpart;

(5) To refuse, as determined by the
HSLRB, to consult or negotiate in good
faith with a labor organization, as re-
quired by this subpart;

(6) To fail or refuse, as determined by
the HSLRB, to cooperate in impasse
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procedures and impasse decisions, as
required by this subpart; or

(7) To fail or refuse otherwise to com-
ply with any provision of this subpart.

(b) For the purpose of this subpart, it
is an unfair labor practice for a labor
organization—

(1) To interfere with, restrain, or co-
erce any employee in the exercise by
the employee of any right under this
subpart;

(2) To cause or attempt to cause the
Department to discriminate against
any employee in the exercise by the
employee of any right under this sub-
part;

(3) To coerce, discipline, fine, or at-
tempt to coerce a member of the labor
organization as punishment, reprisal,
or for the purpose of hindering or im-
peding the member’s work performance
or productivity as an employee or the
discharge of the member’s duties as an
employee;

(4) To discriminate against an em-
ployee with regard to the terms and
conditions of membership in the labor
organization on the basis of race, color,
creed, national origin, sex, age, pref-
erential or nonpreferential civil service
status, political affiliation, marital
status, or handicapping condition;

(5) To refuse, as determined by the
HSLRB, to consult or negotiate in good
faith with the Department as required
by this subpart;

(6) To fail or refuse, as determined by
the HSLRB, to cooperate in impasse
procedures and impasse decisions as re-
quired by this subpart;

(7M@) To call, or participate in, a
strike, work stoppage, or slowdown, or
picketing of the Department in a labor-
management dispute if such picketing
interferes with an agency’s operations;
or

(ii) To condone any activity de-
scribed in paragraph (b)(7)(i) of this
section by failing to take action to pre-
vent or stop such activity; or

(8) To otherwise fail or refuse to com-
ply with any provision of this subpart.

(c) Notwithstanding paragraph (b)(7)
of this section, informational picketing
which does not interfere with the De-
partment’s operations will not be con-
sidered an unfair labor practice.

(d) For the purpose of this subpart, it
is an unfair labor practice for an exclu-
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sive representative to deny member-
ship to any employee in the appro-
priate unit represented by the labor or-
ganization, except for failure to meet
reasonable occupational standards uni-
formly required for admission or to
tender dues uniformly required as a
condition of acquiring and retaining
membership. This does not preclude
any labor organization from enforcing
discipline in accordance with proce-
dures under its constitution or bylaws
to the extent consistent with the provi-
sions of this subpart.

(e) The HSLRB will not consider any
unfair labor practice allegation filed
more than 6 months after the alleged
unfair labor practice occurred, unless
the HSLRB determines, pursuant to its
regulations, that there is good cause
for the late filing.

(f) Issues which can properly be
raised under an appeals procedure may
not be raised as unfair labor practices
prohibited under this section. HExcept
where an employee has an option of
using the negotiated grievance proce-
dure or an appeals procedure in connec-
tion with an adverse action under sub-
part F of this part, issues which can be
raised under a grievance procedure
may, in the discretion of the aggrieved
party, be raised under the grievance
procedure or as an unfair labor practice
under this section, but not under both
procedures.

(g) The expression of any personal
view, argument, opinion, or the mak-
ing of any statement which publicizes
the fact of a representational election
and encourages employees to exercise
their right to vote in such an election,
corrects the record with respect to any
false or misleading statement made by
any person, or informs employees of
the Government’s policy relating to
labor-management relations and rep-
resentation, may not, if the expression
contains no threat of reprisal or force
or promise of benefit or was not made
under coercive conditions—

(1) Constitute an unfair labor prac-
tice under any provision of this sub-
part; or

(2) Constitute grounds for the setting
aside of any election conducted under
any provision of this subpart.
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